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W E: 2000 P ERRA S AT RAEEMN K TRINA—-RZFGEARD FSR 2. B
R FARRTIRA FRN AR AEY 0 EH T KRR ETEN R TER. £2%
fpk it EAT T EERRE FARERNFERTIRN. EREREY (4o CSG). FTEAR*
HARRMEILT, #aim K EM R EARER B FF AT SRR F LRk
Ml KRR A F S, AR REERALEIERFS TR RTIA 6 F BT HRA
%, R FEH L AR EM KA RRG IR BB KBEERTIRA BIFAF
SR EEEE R ILRFHESESRRNBAAZANNERELR. BRAFSRSFT A
e G AT KIZHE FHA R TIA fa L RHIA A Foik 450 7T A Sk

KEW: STHy; RAEEHR; BRBFESR; FHam K

FESEE: D964  XEERIRAE: A XEHRE: 2095 — 8072(2020)02 — 0005 — 11

20204 4E ) R & 0 R BRUEAR N F AR B (B CFEM R )
(COVID-19), VSEH4y v [ D 6 4025 523 30 59 4l A BE B35 43 A g 3% 1= b 7
HEEL, W] EE 5] % — R 000 E bR S A W 2l gy . ©HE bR S B SRR I R
BT SO~ T R G F TR e il R I S AT i, X BB AR R X 46 [ B R R A T 4
2y G LI T A AR AN ) R 22 35 flg e 3 B () 1 T BT I S VR AR R B T AR BT
B 75 78 A B i 3 1 B e SR A WP ORI BT R 2, K AR SR LR AR Y
WG AL ENETE . . ANEBE S AL FE 2 2 fif DL i 2 U KOt b S B R
A 1R E R IR S, T E0E H E PR A2 (INCISG) . AMEEEE . R A H
TEOL 5 il 98 P 45 ZEAS [R5 B0 T B8 75 44 i Bk S 915 5= b AS Bl 0 00 3L 22 Bk o it
A 5 7 ) R 2 S 0L

—~. ERBAFEBNT IR RKREIKFREH

(—) AT BA KA PR
ARU[HiJ) (L force majeure 3 Lact of God)AHE T i 1 UL Bk 2 il ) 3 1

@ 20204E2 H11H , 5 TAEHLZY(WHO)S R “Novel Coronavirus Pneumonia” (NCP) 420195 E: ( 9245 ECOVID-19) .

@ H& ) Sy (https:/news.163.com/ ) 202052 H9H A, PE—FRAFA vl G FEFERAIEIE /R (Total SAYA W FEN HIHRY 4
T AU BB E AT AU, WHE IR R AL ZANT U A X AR 0 B TR il 98 s 1 i e B v
B EES PREIHU S 55— B



M R REE AU SRFON HiliR” B A AT

MR o VXS R R  DEn . TBURAN T R R E W T
(FRERER) , HE11485ME . WA TP B B AR 156155 AR 45 7 15
5 . VB MBS EORE A B 5 B AT 2 BIEAS , W R RIBIGERAE” o ¢

PR R — A ORI B I XA R EEARE, W %2 (frustration). #H
IR ELNEH “Au[EE” (impossibility)® “ANH[4F” (impracticability), #EHE AP
B “HHFE=" (frustration of contract) il 5 A Ht il BEAALE— € XA . &
AR DA FRAH R AR iEn, KR REESEE MR, AHES
il B A LU A% JB AT A ] SC55 R B, A2 DRAS ] U3 355 AT ] — 5 96 D DR B A ] AR
7 B 1 Je ik SE A IRl A AR B, B PR A G R SR B AR .

5 R BT T AR A8 A I Y — AN AR AR Bl 1 R b A 1 #AA8 E JE (B7 T Zrebus sic
stantibus, &3 Amatters so standing). 1§ #AE FORIETE IR R R AL G 1E b iZmlL
KARFEMMOVES, B TATTIHTE T 43 A0 R LA T 46249 97 6e kS 2009 484k,
MR IR B O IR R ), B AT B A TFISE R, FIE T IS E H A R,

=l B B B A ) 5 AN W] BT 7 SRk A A I ) 2 SR 1 4 5@ (hardship clause).
FGARHAET, UEFYEF AR AER LA G, & W2 E 7 A R TS R
te SPEAEARE . AT A IEX A, 1% SR ELE T Y EATEXFE LT, i
52 oy — 7 A AT B R ZE K

20104F [ BrAAE S —Wh 2 CEBRE FSFEEN ) 56.2.250%0 “MEMERH” T
WMFES: “PrifRMEES, BIA T U EANBL AN, Sl T—HF4%FEA
AR 8 2 B B I D, W A A TR AR AR A ) T B R A, I H (D) I FE N &
Az B AL T A FI A 0 Y4 3 NRIGE R KR RE R FNTILZ 0 ()4 F AR HLALE)
M HNFEVT L A ] B AN BE A B B LSRR I R A s (3) FARASRE AL T AN R b AL ) 24
FFTEEH W H () BB XA A T AR 2 AR,

(BREEERITYEENL ) (CISG) B AT H RIESEERE E “Aufi
717 CBEEET BT SMESTE A RITRRE, vTRER R KRR R ST,
Al B — 3k R A9 IR, G570 SMLRE B T R REF I A9 BEAS (impediment) : ©

(DYFEASARBITLS, RAFHE, WRMGEIERHEM AT XS, Rl TR
Fh 3B s BT BB 2 0 B0 B A, i LG X PR A, A B ek PO AR AR 1T S A IR B RE 5 T8 2
R R R E R E NG R () WMR Y ENREIT XS T o e BT A R
) A — o B I 5 = AN BAT AT, %M AN ETEL T E B T A e b
FAT: ()3 I —Z A B E B R R TR, (b)) MR A% 2K 00 L E 5 FH T A B e

(D Garner, Black’s Law Dictionary (Tenth Edition), Thomson Reuters, 2014.

@) X Force Majeures A FH T “TASNI"  (vis maior) , HI4FHICHY “superior force” .

@ B FERIEMM. b5 AEsORF B HAR, 2010.

@ 3R, FEFRGE—FAIE P2 PR A I N2010 (FEBOHR) (M. bt HPE RS AR, 2012.

O WY RE, YIS Fobstacle, I AXTRER IR AR T4 RABENG . Mimpediment #9347 | Simpedimenta &
SOE RIS ENAOSEE, BIS 52 BA R B H A B e A0 . 2200 Larry A. DiMatteo, International Sales Law A Global
Challenge, Cambridge University Press, 2014.
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BN, XA N2 RERTL . () A S P HUE B 3T 3 B A AR M A 3. (4)
ANJEAT 55 8 — T5 o 0N B i B2 JHE O A i 47 S 55 RE 0 B S e el R 75— 0 o SR iE
FIAEASJBAT SC55 1) — J7 0 0008 B3 2L SR T e — [ 45 i — B BN 1) INATS R o o — T il
2, Do T 53— T oA i 30 e GG R R Y U EE TR AE . (5) AR SR UE A TR
A — D5 AT 20 24 ML 5 1) 2 R A5 T e £ LA AN AR AT AR .

CHEA e I BRI B 20 20 ) 5705 75 B s MR o ol , PRILIR R — B A7
RPN VRN S [l TR e R RN E RO ST ESUINEE MR IR PN
P s e sl . oA 2R B T B AR D R R S TE, A T I B B e R 1) T
1M 2 XS Ja T 52 7/ 35 J7 W7 1 7 H B TE 5 IXURS: CHRp ) R B B L R 8 AR ™ i 5 7 B A0 A% D
ARER ML L), AR

(=) AT FEHFRMREE

— ke, EFEREA R RN RGN R TR T A IR R
W, YA FESR A TT B RS R A B2, SR AT
T BT 25t LRSI IRl 030 — A W 0 A TR 9 7 B R R . T SRS I bR
5 [ O R T 3 4k — AL LR = K 7 T 2

1. AR E R AT N HsE B A

T 58 AR AT TS B SR, 55— RIS SR, — R R E R T BT
o, S BRARAHSE R H A SO RE . R R I B R TSR, B TUAL. R R
PR, B H BT AR B T AR TS 0 S 7 A%, R S A 26 B
AR AR SRR . B SR RG AR, BSRTE R RO G S, S BOS AR B i
EVEHE ;5 B R A%

[ B 7 3 [ P R AT ) Sk B 2 B ST 4 T k2. S — KR T R K
EWFRRI . R (CEEEHRRIL) MRRIE. s T AN BN F
P, B NS TR UL 1R T8 e A TR B 00 S5 0 T ASRE B, B A S 1k ek
GARTHT . HRKERBERB RGN E, B AHE . . K. i
WK, BT R KB WA KBk fkiE . S RARS. M
REERE, FFEAE—YTHRTE R A R i G R B, SR . JERY
W\ B AT S G R B AR R E . MR BT . AT S oA

D PR 5 SR, A RIS [2020-02-20]. https://www.un.org/zh/documents/treaty/files/UNCITR AL-1980.shtml.

(2) {EScafom International BV v. Lorraine Tube S.A.S.—Z&W, WHIN FYFEBEINA:  “CISGHTIS S —#KI F A% (impediment) i
A5 55 N IR AS AR 1 3417 38 32 i) 28855 R E(economic hardship)” o

(3 Markus Petsche, “Hardship Under the UN Convention on the International Sale of Goods (CISG)” , Vindobona Journal of International
Commercial Law & Arbitration, 2015,19(2):147-170.

(@ {EFédération Royale Marocaine de Football (FRMF) v. Confédération Africaine de Football (CAN) (TAS 2015/A/3920)%&H, FEIGEFIE
PRz I AN E AR BR PO IR N R PRI K . RIS EE R DL A ol KRR 28 Uk TE . PR M i)
BERE S EZ S, APIREE A, SRR TR B (@ RGBT HU T, PR — RS IR AS 2 U L B A A A mT
fig, AR, SO SRR R B S 5t 2k



=Mt EPRR RS RGOS Holi " e R T

395 R ) W) O 90 AR 50 0 5 0 B AR T 0 o BLJR I T A, o B R B 2
FREHOR BRI R IR, b K 2K 7 Ak BRSO 0 £ e A 446 e 22 BURLBE 1 78 B0
D042 B L L et 4 B 246 Tk 5 HOH X B 1 7 % 1 R 40 28 5 R
B ORI K S0, 27 7 T 00 2 R BIA R . — Mt R % 1 £ e 1 4 e SR 1)
SUE TR . 5 2R T AL & A e R 2o R BOA 1T S 5 B B,
W, ARG BT BHNERE | BRAL. A B % 2 S R 1
R AT G T O A 0 2 A T 0 B R A 0 DA A R 4 5 7
R

1 1 3 2 ] o L A 40 B0 R BORFAT 5 M R AT B AT . BORFAT 0 — R R
SN e 1B I . 00 BRFAT 4 91 AR AT 0 2 5 5 BIOR R T 40 o) i
FH o S5 BORFAT A T AT LAY , A ] 2% A VAT B TS Ik 5 PR A . 985 B A
T LA BERREY AR S0 kA, T LU iR A B S v B TR O A 0 s
BB 0 A S D R T L R AT B SR AT R TA R T LU . S ) T
BORFAT 96 3 2 MR RE T . R AR G 5 AR SR L DA T AR 2 A 0T 0 7 B i
P (ER, BORFAT A AT B0 O A R RE T . SRR G 5 AR T SR 0 4
Mo, WA RESRIE T B AT 4 R 00 7 2 )56 R A BORCRL, i 2% A 3
EIRTEA R B, T L R R I R 0 G

2. MMAT RTINS R £ RHENEE

R R TT B R . BEAE 7@ AR 7 72 R DL R A i
FFHIE S PR 77 25 . T T [ B A TR IR 2, AER T B
349 7 RIS A TRV RE 5 07 76 UL T o IS T R A, 27 A 0 i £
FF . T A B A T A 0T 5 0 % 0 BT R A AR TR,
IR BT B R A, L M 2 24 5 T 2 AT

3. BEARAH N SR Rk RE R

WIHLSE : — 7 AT B 1 4 I T AR AR B 29 B4 5 — 7 0 o 1k JBA 4 [ B 50 R
BB s S RUE KA B AT B 5 S S AR AT A T X s R R
TTHL R — A Y R S A e, S

(=) BFREFEA R BAMACE ) R T H 42

AEBUA 0L 7 1 5 A DRI ke 25 502 o) % 6 28 510348 0 R T4 0 48 AR,
LTS48 R 35— T B %07 T v 43 AR AR A [ 5
TS R R T . BB BB A 1T, L
W4, HOWARE . A TR B T AR S A R T, I8 e A R R
Wi AR . K. KT, MR KR RS RS . 7 S A

“Fire, flood, strikes, labor troubles or other industrial disturbances, inevitable
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accidents, war (declared or undeclared), embargoes, blockades legal restrictions,
riots, insurrections or any other causes beyond the control of the parties.”

AL B R A R A A 1 PR LA R L& W FIDIC & [ AR b, ARBH G 1%
S M G ISERR7 I S NI E WK 21 5 IR e ¥ NI EIWIE & Sr e Rk &1
G CNOL, FTRES SIS R 1T RENS W R M RS 2 S AR R LA A AT
R4 AL bR A B R B R TP D AR TR B CWATRT . P
B 53K “Any event or circumstance beyond the control of the Parties shall be deemed
to be force majeure and shall include but not restricted to fire, storm, flooding, earthquake,
explosion, war, rebellion, insurrection, epidemic and quarantine restrictions. If either party is
prevented from performing any of its obligations under this Agreement due to force majeure,
the time for performance under this Agreement shall be extended by a period equal to the
period of delay caused by such force majeure” . X—ZFFHANINZ T “TATIH & TAER:
PEPR I (epidemic and quarantine restrictions)f&ot, m HAH T “GiH{HAR
F” (include but not restricted to)iX—IEZ5 R %2 (inexhaustive lisO)ME, 5
SEE i 98 PE NG B A A AT AR SR AL TG R R A

Il B R 23 (ICC)MEFERY A AT PSS 3 B BEAN, O Hop 555 B &2 “plague” (i
PE). “WATHR” (epidemic)n] ZHfHi . “5. act of God, plague, epidemic, natural disaster
such as but not limited to violent storm, cyclone, typhoon, hurricane, tornado, blizzard, earthquake,
volcanic activity, landslide, tidal wave, tsunami, flood, damage or destruction by lightning,
drought.”

A [ R BT S5 324 [ DX HC 38 5 1% 00 CIN R SR SR ) ) B 28, I8 200wl A SE T
M7 A BE SN2 AT G A5 00 o A LE E BRI H #l % & [ b (i B Tl O & K 32) 29 €
A PRSTEATET (take or pay) 5aK, SR EAESMHOR SR, HERR TR 7 FR AT
THELFEZ 5T o bR G R R I B R A R, — MR 29 AR 3K TT B9 5T T SCAT SC55 AN R
VLA BT 4T 7 S A G b

FAVTE A I 8 [ R R 45 [ B v I 228 N A58 e AN T B Sy 4k, (H— g 2
5B E A RSO, ASBET A AR, i AN PE AR ) E A 1F) B A T T SR
MAIELES AP S RN 2] “RATH (epidemic)® “RIFATH " (pandemic)
B, WTHEES N “WEEAR T ‘HIN1, SARS. Ebola, NCP or similar events
which become a public health emergency’ 7 X FH),

AP SR EE R AR R 5%, i A e EAR T HAR T L T
DLHTEBL” AF, XM T AR E PR R S ) G A PR SR ICE B[R] RN AR T

© 19994FRRFIDICLLE 45 . 8 HAUEBLE 555195 ST BT 1. PR G iR 2005 . 2006F12010 RRFIDICH 551956 5E X
FIARRH

@ (PP HHEE RSB R SRR A ) (NEWBUILDCON ) 553455205, WAL VFIUIREE ( Permissible Delays ) B4R
L5495 (epidemics )

3 [ FRE§£ M3 [2020-02-20].http://store.iccwbo.org/t/icc %20force % 20majeure % 20hardship%20clause.



M R REE AU SRFON HiliR” B A AT

%, VEL CHESREEUNT (noscitur a sociisEXFR Amother’s rule), ZSRBIMT B M 4
FEN R SN AR A S

-y

=. ERBAFERERTANFTRKRER "B pIEBHEE

“Jed” (SARS)FMHLEARE, RT—HFYFEAW 7 S EFAGRELT
HEMELAR A B AT EOR Gk A W AT, RS R R R B A A E MR,
ARG e R R TR, H R R T B B G R B AR S5 A AN T
ik, EEGAAH ARG R E R, ¢

B N RIERBE T 200346 HITH A T (& THER IR AL YeE” JEL” i 42 4 1)
TREMSIF N RE B A S0 A . BT TR E A ) , “ESR T Cde R, %
J5 A R AT — 07 M E N BIALLS A R ) A W 2 gy S, wl DR 4 HARTE o, i
AP AR RO B A SR T AR iR AR B R B T ECRE i B e A
FIAREIEAT, BCE T “HESL” RS89 R m B 5 F Y AR A A RE B AT im0 51 8 4
gy, M (bR NRIEAE S HE) SHB117RME118 KM HE ZHLH .

LB AR A B T e g RS MR ARG X ARl R A
AT HY 35 5% 1) oK L TA S8 A S BT T 0 5 LA 9 B B3R 40 4 Bk 4 [ — 7 BT ) ¢
o WA AR 20 D50 B i S A F R, BN R 45 0 o (H IR A R4 kBRI E <k
B SN E TR RUE ORI P, WA E R AR R RS Tt
B sk, APR. ©20084F, WAL EERARERELS T —RE el MR
P, RIS AR IR IEE R 2 7@ (J.PI TRAVEL USA, INC., FHRAILAEH(EFNS
KT R I AR 0 20 1) CR AR T IE A (i R ORI 52 A R 21 45 520 Wb b
RGN BT SR T AT YU EM, %A P E W ZRA A
BT R T sgm, T “Hes” SR R A FEBATI R M4, RILAEA N
AT A B RGP IEARGFLE S W — 7 4 FE AT AT F AR 07 i 0 A 6 )
2y, W, CHEM PEERTE RS WA R R IR B4 A B R RE SRR B,
I, Joie ikl & M2 @ MBiREIE . RILA X ENL TRV RANE, RIL
28\ BT RBR I R A R Y6 SE A R AT R AT R BGE £, DR R AR A R 2
AT E L 4. EH A SRR b, IRBE A LLUE RN A S AT B S AR

D BIEHAHE— S E IR ST A “SUEPETE 507" (general language/words ) BY “HFRFEIN”  ( general items ) . SRR
[SCEEH AR E FI R FIILE T — e R R, WAL . 20 R E.-AZA0MRE RIS B ML
AR 2015.

@ RIEE DR T b AL e . X—FMNERTH 8o 5 H7 ERNASPIALL FARTEER S ik
BRI AR E OO TS0 . X R T T 25 M REAE (38 6 BN IR A 1) A SR RIOOAREAE . AR FPARRAIE 2508 BRASD AN 1) s
SCHBR AR VB T

@ g R R e SO (] A R A B A BT I R . 2004(2): 144,

@ $%[2003172%, KATHW: 20034E6 H11H . LK.

® W EHHEERHAA R A R 5 BEHKT (R ARARREERMAS R RETE—PRARERE (2004) Pr—hRT (R) £
FE128947], Rl BRI ERAAE B PEREAE TIRETE AT H .

® F5HQ007)FRRILFHEATS
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EEBI AT & v

200945 HAEZ ) (p A NRIEAIE G [k ) & T R () 20 58 74
1 AL B OO B ML E < 4[] e ar DA G e U B A2 A 1 24 3 N AR VT S & [l i JC i L
B AEAS BT BT T3 S AN TR TR Mk XU Y R AR AL, AREEB AT A E 6T — 7 4 R A
BARFHEEARELIGFEE B, HFENERANRERLESE RS, NRE
g 57 24 MR A 23 - SO, 45 5 SR A ) S B 0 B S i 15 AR BT B AR B . Ay i G A B
SR AE S R SEE P, AR S R B R BB, e N RIEBE T 20094 B
& o NRIEBE R T IE 6w H < 42 N RSEFIE & 6] 2> 35 T ) 800 e () IR 555
AR B TAER BB @R ) (151200911655 ), BIBHZORE “™ A (F e ARt
AE G EE ) AT B R () 52055 . AR R E It 98 25 1 B9 45 [ 2] 23 W] RE 23 71K
P A B U F)

T3 [ B — Se 5 B g F AR T rp A & R RO AT S ATiA E
B PE . 200346 A, fEH b E Al 5 347 =2 b B IR BT S R A 2y S8, APk g
BRAWNE: WTEFFFEN, " BRHCLLE2NHA T, BIbEEHFIE Ak
ST o H20034F6 ARE BN C R AS, RREEHE 7EH, 200349H
W7 XL ERBVR BT HI . K, “JR8” JERRTEAR S, AWk “FEes” o Bt
I R = Rt/ S e NI K 1WA K7 1 57 9

=E. ERFEFEERENT M FTRKREFAIFTEZMRRIFBIEZZFEITH

AR A ] B S I B R IR RN, 2R B R R 1R 2 g AR AN T B
SCLERER . SUEEME T2 RE, WG R S 207 R IR A E TR SEE A

A8 W7 1 B i 25 45 [ AS BT 0 0 2 08 705 10 F R el il 98 16 2 28 80 AT i,
e B E bR R R ] A 2yl e TS . (RS I E PRIt s S A 2 ) R
bR R A ) T REE A WEARIET o CRIEEC S E EBR SE & R A%, #E20106
5 HA3TH & EEBE W K CISGHI R T 845008, HH B EToRxM302 8, K
NEREAR. ESRET, ZHRIRBELE R, W2TRZEFPHE; LhERSR
FHRBIBAR R, MR T REE. "XER P OAEES BT H%m
R AT Y A 32 7 ) 500 B 1 B AR DT B0 T TG TR B S48 e
CBRBUE) B B AR IR E) L5 g . A, WA HSIT 7 R EIEREIE20044 22012

© ABEBR 5 AR A 510 PSR P 2 AR 2 R 36 32 A ] 202 3 BRI 0L P A B RIEBE 201 1) IR Z035] . KT
AR EIRITAREN20034E &4 R X —AETHUSE, T RIS, BB AR & R L ERIE TR 1185
WE, WAHTHUIAGERATE W B2 S @A T, JERAZAE A BRI MR . A%, AR m) IR A IEIE @ ATE Ik 24
AIAREEAT AR, H R BIEPEREEEGE . RIS, WodeRAFX— EREI, ABRATRE.

@ #|E20204E2H20H , CISGHAO3NARLAE, #ARWZR TUHRIER T, CISGR. I 31 F TR IF 424 [ {2 [8) 45 2 1 [ B
ity B i

(3 UNCITRAL Digest of Case Law on the United Nations Convention on Contracts for the International Sale of Goods (2016 Edition). A
b 57 5 12: 2% 512 W3 [2020-02—-20]. https://www.uncitral.org/pdf/english/clout/CISG_Digest_2016.pdf.

) CLOUT case No. 163[Arbitration Court attached to the Hungarian Chamber of Commerce and Industry, Hungary, 10 December 1996].
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SEHA NS HCISGINR T, “Hh W RBIFT0RMBFEETLIL, “RERY L “(Ei
WP AR PN, —RHERERRTRE SRR AR ©

gl A CRFEEW ) CRFE@EW ) (ERL) , DIERREE R (Rik
H(EZE) ) WHE P RG TN ERTFH . LT MEREESFE “WATN"
AP, Dokl A e AR BRI (A HEE ) aotrmdt. (FHE%)
EILTHRME . “HAHIARIBITAHE), W\ a2, #H08E 2
RRTHE, HEED A ENRRI. UENREBITE LR EATH N, AEERBRET
o AREIRA L), RIEARETI . ARt A ik ZWEn . 7 (&R
) B8 EME: “UEAN—FRATHIAGRIETEFE M, Y I B @ k6 77,
VLU T REZG 6 J7 3 s B0, JF I M AE & BOHER N e L iErd . 7

AR R e il A P I L S Ry R B O AR s b B OR R B B
PG S A AR BENE . 20204E1 H31H B T A 2 208 Ak 8 2 e IR 2
(2019-nCo V)& 1 5 Ay [ bR 5 13 1) 9 & 45 38 TS 4F (Public Health Emergency of
International Concern, PHEIC), & E £y % [E RICHE TS . R N5 % it
RSB T, CAZITI &2 bR 356 W 1 BB AT R A2 2 m o [ PRt
EFZARME, ARBEETRESI L PR EGHBIT MYy . — 20 b B E N 2 J7 IR 1t 28
52, 2R E AN E T RO & 5 30N SR R EUR R & W . eAh,
FoAt 2R A [ B i 5 W] P W R & AR AH G A 4y, 2020481 H g 7 L X A [ B
TR H A AR AL R 1) DI S K e il AR AE kAN eI b B s R, de R
R 2500 H A G T AEES TR O Ab A BN, 32 288 B 6 1) 52 0
TIEFE MR ER B EH R, AU IGEEYGEREE T, B TEE LR
T WA, BT A, BRARIEFIDIC A ] 2% 6% 1A ZE < A PR it & A 1Y
AN . ANEDNE EREE R RR, ARSI H AEYRT 50T E B AMG TR
HWA BT £ YYR A I NFIDIC A [ B REIR S . AMEDIE 32 A AR AL %
BA) 387 R Hili 9 P2 17 SR AN BT T 7 0 B A Z BRE A BE S PR R B R 1 B A R £ 8 58 R A
TREWHK LS. RO, BREHEFZMEE20. 4300 3 XE) AW &Gy
57 FIN M ZRCHH B R R XUBS: 2 v, EE S il 98 P2 1S AT A G520 43K £ 28 1 7K AL R 7E %
A EBTCIE L . JoikiE s HG ik m g, MR Rk X 1.

IRAE P LB B AE SR A 2y, AR T BRI DA BT e il 58 % A AR B B T AN W]

(D Ann MoralesOlazabal, Robert W. Emerson, Karen D.Turner and Ren é Sacasas, “Global Sales Law: An Analysis Of Recent CISG
Precedents In U.S. Courts 2004—2012" , Business Lawyer, 2012(4):1351-1382.

(2) Hilaturas Miel, S.L. v. Republic of Irag, 573 F. Supp. 2d 781, 800 (S.D.N.Y. 2008); Macromex SRL v. Globex Int'l, Inc., 08 Civ. 114 (SAS),
2008 U.S. Dist. LEXIS 31442, at 4-5 (S.D.N.Y. Apr. 16, 2008); Raw Materials Inc. v. Manfred Forberich GmbH & Co., Case No. 03 C
1154, 2004 U.S. Dist. LEXIS 12510.

3 fEMacromex Srl. v. Globex International Inc., Interim Award of October 23, 2007 (Case No. 50181T 0036406)Z&H1, L7 FfEE %2 L Je,
SRR A 8 R 2 v 2 1 Bk L ZEREE FUIRIHATERAG P, S AviaE s | (RGP B E A ALT) ( “CISG” ) #79%
AT TR R A RGBR AT 25T SEFE b TR, WL A9BSR IE 2T AT I ANRE se R B Rsdy, IRk 52
A ROl B AP ITER” (Commercially Reasonable Substitute), 35757 CAR B OTHZ BATEIRY )5, (HIZ7 A Xk, =
MHATKSETE=T . Bk, FHARREFERETT.
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VU RZRER IR . REANREZ X T RREEARR, T8 E L A il
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Impacts of the COVID-19 Epidemic on China’s Trade and Employment and
Related Countermeasures

SHEN Guo-bing

(Institute of World Economy, Fudan University, Shanghai 200433, China)

Abstract: What impact does the COVID-19 epidemic have on China’s foreign trade and employment? Research
shows that: The epidemic has brought serious and adverse impacts on China’s export, import and employment
as well as the global industrial chain. It is necessary to maintain the growth of China’s export in order to support
China’s import and employment growth and stabilize the industrial chain. The economic and trade environment
of our country is more severe under this epidemic, which is quite different from that of SARS in 2003. Stable
employment is an urgent task, and stable foreign trade and foreign investment are the key supporting forces
for stable employment. The epidemic has aggravated the employment pressure of China’s huge number of
college graduates overlaid with a large number of rural urbanized population. Following are proposals: (1)
To stabilize the export market, maintain the global supply chain, play the role of the market mechanism, and
promote foreign trade and employment;(2)To curb the epidemic, actively use fiscal and monetary policies to
reduce firms’ taxes and fees, increase market liquidity, reduce costs and expand consumption to increase foreign
trade and employment; (3) To help enterprises resume work and production, improve the business environment,
and increase employment through stabilizing foreign trade and foreign investment; (4) To promote trade and
investment facilitation vigorously and public goods and services to support enterprises to expand markets and
increase foreign trade and employment; (5)The Ministry of Education may, according to the actual enrollment
capacities of colleges and universities, authorize them to moderately increase the proportion of postgraduates to
alleviate the pressure on concentrated employment of the graduates.

Keywords: COVID-19; trade; employment; global industrial chain; business environment; increasing the

number of postgraduates
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The Legal Issues of the Force Majeure Clause in International Commercial
Contract Applicable to the COVID-19

GONG Bai-hua
(School of law, Fudan University, Shanghai 200436, China)

Abstract: COVID-19 outbreak in China in early 2020 may trigger a series of international commercial contract
disputes. The wording of the force majeure clause in international commercial contract could directly affect its
applicability to COVID-19 and how to apply it. It is necessary to identify the applicable law of the international
commercial contract involved in the case. Whether COVID-19 can constitute a force majeure or rebus sic stantibus
in specific cases, it should be analyzed in accordance with international treaties (such as CISG) and/or Chinese
contract laws. The cases related to SARS could give some guidelines to the COVID-19 events when judging the
force majeure, however, the late is more serious than the former. When analyzing the COVID-19 as the force majeure
event in the international commercial contract, we should consider the causality between the concrete events and the
contract nonperformance. The contract party should not take the COVID-19 granted as the force majeure event and
therefore discharge its obligation of performance without carrying the burden of proofs.

Keywords: force majeure; rebus sic stantibus; novel coronavirus pneumonia; international commercial contracts
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